Monday 

February  4,  1980 


National  Credit 
Union  Administration 

Draft  Consumer  Program 


7738 


Federal  Register  /  ’Vol.  45.  No.  24  /  Monday.  February  4, 1980  /  Notices 


NATIONAL  CREDIT  UNION  ADMINISTRATION 
agency:  National  Credit  Union  Administration. 
action:  Policy  Statement  79-10:  Notice  of  Proposed 
Consumer  Program. 

SUMMARY:  In  accordance  with  Executive  Order  12160, 
NCUA  sets  forth  a  draft  of  its  Consumer  Program 
which  outlines  the  procedures  for  dealing  with  its 
consumer  affairs  perspective,  consumer  participation, 
information  materials,  education  and  training, 
complaint  handling  and  general  oversight. 

DATES:  Comments  must  be  received  by  April  4, 1980. 

address:  Send  comments  to  Office  of  Consumer 
Affairs,  National  Credit  Union  Administration,  1776  G, 
Street,  N.W.,  Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT:  Linda  M.  Cohen, 
Director,  Office  of  Consumer  Affairs  at  the  above 
address  or  telephone  (202)  357-1080. 

SUPPLEMENTAL  INFORMATION:  Executive  Order  12160 
requires  executive  agencies  to  review  and  revise  their 
operating  procedures  so  that  consiuner  needs  and 
interests  are  adequately  considered  and  addressed  in 
agency  operations.  The  National  Credit  Union 
Administration  (NCUA)  is  an  independent  regulatory 
agency  not  specifically  subject  to  requirements  of  the 
Order.  Nevertheless,  NCUA  intends  to  fully  comply 
with  this  order.  Accordingly,  NCUA  has  reviewed  its 
consumer  program.  The  following  proposed  program, 
which  contains  revisions  to  implement  the  executive 
order,  is  the  result  of  that  review. 

By  the  National  Credit  Union  Administration  Board,  on 
December  21, 1979. 

Rosemary  Brady, 

Secretary  of  the  Board 

Accordingly,  the  Board  sets  forth  its  proposed 
consumer  program  to  implement  Executive  Order 
12160. 

CONSUMER  AFFAIRS  PERSPECTIVE 

The  present  Division  of  Consumer  Affairs  in  the 
Office  of  Examination  and  Insurance  will  become  the 
Office  of  Consumer  Affairs.  The  Office  will  be  headed 
by  a  Director  who  will  report  directly  to  the  NCUA 
Board. 

The  Office  will  initially  consist  of  a  Director,  Deputy 
Director,  six  Consumer  Affairs  Analysts  and  three 
clerical  personnel.  Each  staff  member  has  special 
expertise  in  consumer  credit  laws  and  financial 
institution  experience.  In  addition  to  this  Washington, 
D.C.  staff,  each  Regional  Office  of  the  National  Credit 
Union  Administration  has  two  Consumer  Affairs 
Analysts  and  technical  support.  These  persons  will 
implement  the  agency’s  consumer  affairs  program 
under  the  direct  supervision  of  the  Regional  Director, 
but  will  look  to  the  Office  of  Consumer  Affairs  for 
policy  direction.  Consumer  Affairs  activities  will  be 
funded  separately  in  NCUA’s  budget  as  an  Office. 

The  Office  of  Consumer  Affairs  will  assume  the 
responsibilities  listed  under  section  l-1091{a)  of 
Executive  Order  12160.  The  staff  will  participate  in  the 


development  and  review  of  all  agency  rules,  policies, 
programs  and  legislation  which  have  potential 
consumer  impact.  Other  responsibilities  will  continue 
to  include  consumer  law  enforcement,  consumer 
education,  consumer  participation,  complaint  handling, 
unfair  practices,  participating  in  the  training  of  credit 
union  officials  in  cooperation  with  credit  union  trade 
organizations,  and  working  with  other  financial 
institution  regulators  in  the  development  of 
interagency  consumer  law  enforcement  policy, 
examination  procedures,  and  examiner  training. 

In  addition,  NCUA  plans  to  use  special  compliance 
examiners  to  examine  credit  unions  for  compliance 
with  consumer  laws  and  regulations.  When  this 
program  is  implemented,  a  primary  responsibility  of 
the  Office  of  Consumer  Affairs  will  be  to  develop  and 
monitor  comprehensive  procedures  for  these  separate 
consumer  compliance  examinations.  The  Office  will 
provide  policy  direction  and  training  for  the  agency’s 
compliance  examiners.  In  addition,  the  Office  will 
provide  general  education  on  consumer  laws  and 
regulations  to  other  NCUA  examiners  and  staff. 

The  Office  of  Consumer  Affairs  will  have  the  only 
staff  performing  consumer  affairs  policy  functions 
covered  under  the  Order.  Regional  office  staff  will 
implement  policy  formulated  by  the  Office. 

The  Director  will  become  aware  of  the  development 
of  all  proposed  NCUA  rules,  policies  and  programs 
through  regular  attendance  at  agency  Executive  staff 
meetings  and  planning  conferences  and  through 
meetings  with  key  agency  officials. 

The  Office  of  Consumer  Affairs  will  continue  to 
prepare  testimony  in  coordination  with  the  Office  of 
the  General  Coimsel  for  Board  members  when  they  are 
called  upon  to  testify  or  offer  comments  on  proposed 
consumer  legislation  or  regulations  before  Congress, 
the  Federal  Reserve  Board  or  the  Federal  Trade 
Commission.  In  addition,  it  will  review  formal 
comments  prepared  by  other  agency  components  to 
assure  that  they  address  the  consumer  impact  of  the 
proposed  action. 

The  Office  will  also  comment  on  the  consumer 
impact  of  proposed  NCUA  rules  and  regulations  before 
they  are  published  in  the  Federal  Register  and 
determine  what  type  of  consumer  participation  may  be 
appropriate.  (See  below.)  In  addition,  all  proposed 
general  policies  and  programs  will  be  reviewed  by  the 
Office  for  consumer  impact  before  they  are  submitted 
to  the  Board  and  a  recommendation  will  be  made  by 
the  Office  as  to  whether  consumer  participation  is 
appropriate.  In  any  case  where  the  policy  or  program 
is  found  to  have  consumer  impact,  the  Office  will  offer 
comment  to  the  Board  concerning  such  impact,  even  if 
consumer  participation  is  deemed  Inappropriate. 

CONSUMER  PARTICIPATION 

Credit  unions  are  cooperative  institutions.  NCUA’s 
consumera  are  the  owners  of  the  credit  union.  Persons 
who  are  members  of  credit  unions  are,  and  must  be, 
united  by  a  common  bond.  This  common  bond,  which 
may  be  the  same  employer,  members  of  the  same 
organization,  or  inhabitants  of  a  defined  community,  is 
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called  the  field  of  membership.  In  order  to  be  eligible 
to  be  a  member,  an  individual  must  fall  within  the 
credit  union’s  field  of  membership.  Thus,  all  rules, 
regulations,  policies  and  programs  affecting  federal 
credit  unions  have  potential  consumer  impact. 

At  the  same  time,  certain  decisions  are  made  by 
NCUA  which  do  not  have  impact  on  the  consumer  in 
the  traditional  sense.  One  example  would  be  the 
removal  of  a  credit  union  official  for  misconduct.  In 
such  cases,  where  the  consumer  impact  of  an  NCUA 
decision  goes  solely  to  the  consumer  as  part  owner  of 
the  credit  union,  consumer  participation  will  most 
likely  not  be  appropriate. 

NCUA  also  makes  decisions  concerning  the  safety 
'  and  soundness  of  credit  unions.  These  types  of 
decisions  are  based  on  technical  financial  analysis. 
Questions  of  liquidity  and  eligibility  for  financial 
assistance  affect  members  as  consumers  of  credit 
union  services.  Nevertheless,  such  decisions  are 
generally  imappropriate  for  consumer  participation 
because  of  the  complexities  involved  and  the  necessity 
of  keeping  the  financial  condition  of  credit  unions  - 
confidential. 

Further,  NCUA  believes  consumer  participation  is 
appropriate  only  in  general  policy  making.  Decisions 
on  how  to  implement  policy  with  regard  to  a  specific 
credit  union  cannot  benefit  from  consumer 
participation.  Consumer  participation  in  such 
situations  would  in  addition  severely  impede  the 
effective  workings  of  the  agency. 

Where  general  policy  decisions  are  determined  by 
the  NCUA  Board  (on  recommendation  from  the  Office 
of  Consumer  Affairs)  to  impact  significantly  on  credit 
union  members  as  consumers  of  credit  union  services, 
consume  participation  will  occur.  The  Office  will 
recommend  that  type  of  consumer  participation  which 
it  considers  most  appropriate.  This  decision  will  be 
based  on  the  following  Actors: 

— degree  of  consumer  impact 
— urgency  of  the  decision 
— degree  of  controversy  involved  in  the  issue 
The  Office  of  Consumer  Affairs  will  be  responsible 
for  implementing  the  agency's  consumer  participation 
responsibilities.  The  avenues  of  consumer 
participation  will  be  written  comments  and/or  oral 
hearings  in, the  Washington  office' attended  by  one  or 
more  members  of  the  Board.  The  type  of  consumer 
participation  appropriate  to  the  issue  involved  will  be 
determined  by  the  Office  of  Consumer  Affairs. 
Guidelines  will  be  developed  to  assist  in  making  this 
decision.  Because  of  the  relatively  small  size  of  NCUA. 
any  oral  hearings  will  be  held  in  Washington.  NCUA 
will  consider  funding  consumer  groups  and  individual 
credit  union  members  when  appropriate  to  attend  the 
hearings  held  in  Washington. 

Notices  concerning  hearings  will  be  sent  to  all 
federal  credit  unions  to  be  posted  for  the  information 
of  credit  union  officials  and  members.  When 
approrpriate,  notices  will  also  be  placed  in  the  NCUA 
Digest.  Organized  consumer  groups,  not  made  up  of 
credit  union  members  exclusively,  will  be  notified 
through  special  mailings. 


INFORMATIONAL  MATERIALS 

Credit  union  members  are  generally  aware  of  the 
presence  and  function  of  NCUA.  They  are  made  aware 
that  NCUA  insures  credit  union  deposits  through  the 
NCUA  logo,  which  is  required  to  be  displayed  at  credit 
union  offices.  They  are  aware  of  the  agency’s 
responsibility  to  enforce  fair  lending  laws  through  the 
Fair  Housing  poster  which  each  credit  union  is 
required  to  display  and  the  notice  that  the  credit  union 
is  required  by  the  Equal  Opportunity  Act  to  send  out 
when  adverse  action  is  taken  on  an  application.  With 
regard  to  marketplace  information,  we  distribute 
general  informational  materials  prepared  by  other, 
lai-ger  financial  institution  regulatory  agencies.  We 
believe  these  materials  meet  the  needs  of  credit  union 
members  and  disseminating  them  is,  in  our  opinion,  an 
efficient  use  of  government  resources. 

In  addition,  we  lend  to  credit  unions  on  request  an 
NCUA  slide  show  on  Regulation  B.  We  intend  to 
develop  slide  presentations  on  other  consumer  laws 
that  we  will  also  loan  to  credit  unions  on  request.  We 
will  continue  the  present  practice  of  placing 
educational  material  on  consumer  law  developments 
in  the  NCUA  Digest. 

Another  of  our  consumer  education  efforts  has  been 
duplication  and  dissemination  of  a  “know  your  credit 
rights’’  card  for  women.  We  are  also  participating  in 
an  interagency  effort  to  develop  lesson  plan  modules 
on  consumer  affairs  for  use  in  high  schools,  and  we  are 
•  considering  several  other  educational  efforts  designed 
to  assist  credit  union  consumers. 

EDUCATION  AND  TRAINING 

The  Office  of  Consumer  Affairs  will  be  responsible 
for  educating  staff  members  about  the  Order.  The 
Order  and  the  agency’s  draft  program  was  scheduled 
for  presentation  to  the  NCUA  Board  on  December  6, 
1979.  The  agency  will  announce  the  creation  of  the 
Office  of  Consumer  Affairs  in  a  memorandum  to  all 
personnel. 

The  Director  of  the  Office  of  Consumer  Affairs  will 
be  responsible  for  assuring  that  all  Office  staff  receive 
appropriate  training.  At  present,  all  Office  staff  receive 
extensive  training  and  possess  a  high  degree  of 
expertise  in  the  consumer  laws  and  regulations.  Such 
training  opportunities  will  continue  to  be  made 
available.  ^ 

The  Office  will  also  be  responsible  for  the  in-depth 
training  which  will  be  provided  to  specialized 
consumer  examiners.  NCUA  is  currently  participating 
with  the  Federal  Reserve  Board,  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Home  Loan  Bank  Board  in  the 
development  of  an  interagency  school  for  the  training 
of  consumer  examiners.  This  school  will  be  our 
primary  training  vehicle  for  consumer  examiners.  The 
Office  of  Consumer  Affairs  will  also  furnish  regular 
informational  updates  to  these  examiners. 

The  Office  of  Consumer  Affairs  will  continue  to 
furnish  technical  information  and  comments  on 
consumer  matters  to  consumer  groups,  other  agencies 
and  Congress  whenever  such  assistance  is  requested. 
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COMPLAINT  HANDLING 

All  complainants  who  telephone  in  their  complaints 
or  appear  in  person  are  requested  to  put  their 
complaints  into  writing.  All  written  complaints  are 
assigned  a  number,  classiHed  by  type  (e.g. 
discrimination,  debt  collection  practices],  and  logged 
into  our  computer  information  system,  designed  to 
facilitate  tracking  of  complaints  and  compilation  of 
data  on  complaint  type  and  resolution. 

Periodically,  printouts  of  complaints  by  topical 
categories  are  made  to  assist  in  the  analysis  of 
patterns  of  issues  raised.  This  data  and  analysis  will 
continue  to  be  used  in  consumer  affairs  policy  making. 
Reports  will  be  furnished  at  regular  intervals  to  NCUA 
Board  members  concerning  the  pattern  of  complaints 
and  the  policy  implications  of  the  complaints  received. 

All  complaints  are  forwarded  to  the  appropriate 
regional  office  for  investigation  and  analysis.  If  the 
complaints  are  forwarded  by  a  member  of  Congress  or 
by  the  Office  of  the  President,  the  final  responses  are 
prepared  in  the  Washington  Office.  Most  other 
complaints  are  responded  to  directly  by  the  Regional 
Office.  A  Consumer  Affairs  Analyst  in  the  Office  of 
Consumer  Affairs  specializing  in  the  complaint 
process  will  be  responsible  for  eiisuring  that 
complaints  are  investigated  and  responded  to 
properly. 

OVERSIGHT 

The  official  designated  to  oversee  the  agency’s 
consumer  affairs  effort  will  be  the  Director  of  the 
Office  of  Consumer  Affairs.  The  Director  will  report 
directly  to  the  NCUA  Board.  As  head  of  the  Office  of 
Consumer  Affairs,  the  Director  will  manage  all 
activities  within  the  Office,  and  the  Office  will  have 
responsibility  for  all  activities  under  the  Order.  The 
Director  will  be  on  the  same  level  as  the  heads  of 
other  NCUA  offices  and  will  work  with  them  directly. 
The  Director  will  attend  all  senior  level  executive 
meetings  and  agency  planning  conferences. 

[FR  Doc.  80-2432  Filed  2-1-80;  8:45  am] 
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